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LABOUR BOARD'S DECISION
CUASA Meets all Requirements for Certification!
Representation Vote - Monday, April 14th.

CAUT PRESIDENT
URGES "YES" VOTE
Text of a telegram received Sunday from
Richard Spencer,
CAUT President
and
U.B.C. engineering prof.
"I WISH TO CONGRATULATE CUASA ON
BEING THE FIRST ONTARIO FACULTY ASSOCIATION
JUDGED
BY THE ONTARIO
LABOUR RELATIONS BOARD TO QUALIFY
FOR CERTIFICATION AS THE BARGAINING
AGENT FOR ACADEMIC STAFF. I URGE YOU
TO CONFIRM THE OVERWHELMING SUPPORT YOU HAVE ALREADY GIVEN CUASA
THROUGH THE SIGNING OF CARDS BY VOTING "YES" IN THE UPCOMING REPRESENTATIONAL ELECTION ON MONDAY, APRIL
14TH."
RICHARD SPENCER
President, CAUT

OCUFA CHAIRMAN
RECOMMENDS
"YES" VOTE
AS CHAIRMAN OF OCUFA, I UNDERSTAND
AND SUPPORT THE INITIATIVE TO CERTIFICATION OF CUASA AND RECOMMEND A YES
VOTE IN THE REPRESENTATION ELECTION.
NORMA BOWEN
Chairman, OCUFA

HIGHLIGHTS OF THE CASE
1. The CUASA case for certification was held
before the Ontario Labour Relations Board
in Toronto on April 1st and 2nd.
2. The Board's decision was handed down on
Friday, April 4th.
3. The Board unanimously found that CUASA
is a union within the meaning of The Ontario
Labour Relations Act. CUASA has, therefore. been recognized as an Association
which has met the legal requirements of the
Act with regard to our status.
4. The two parties reached agreement with
regard to the limits of the bargaining unit to
a large degree. (See p.3 for a description.)
5. The University argued that departmental
Chairmen are managerial and ought not be
included in the unit for which CUASA will
bargain. CUASA argued that departmental
decision-making
is collegial
and that
Chairmen should be included in the unit
and in CUASA The matter will be decided
by the Labour Relations Board at a subsequent hearing.
6. The Board, in a majority opinion. decided
that a representation vote could usefully be
held in this case. (See p.3 for the opinion
and the minority dissenting opinion).

7. The vote will be held Monday. April 14th by
agreement between the parties.
8. In the vote, members will not be asked
whether or not they wish CUASA to be a
union - within the meaning of the act. They
will be asked whether or not they wish
CUASA as their bargaining agent in future
negotiations with the Carleton Board of
Governors.
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WHAT HAPPENS NEXT?
I am sure many of you will be wondering what
happens next. Once the formality of the vote is past,
only one issue related to the certification of CUASA
will remain to be decided before the Labour Relations Board - the inclusion (or, as the management
argues, the exclusion) of Departmental Chairmen in
the bargaining unit. In short, CUASA could well
receive the go-ahead to begin negotiations before
the end of May.
On the Bread-and-Butter
Issues, there has
NEVER been anything to prevent the President and
Board from releasing
information
concerning
promotion and proposing interim salary increases
to take effect July 1st. We have made it clear that
we would offer no objections to such proposals. In
fact. we have already entered into an interim
agreement to permit the President to match offers
from other employers in cases of raiding - which
they would not normally have been permitted to do
before the certification process was complete. This
surely demonstrates our willingness to ensure that
the normal operations of the university are disturbed as little as possible.
We can, therefore, assure you that - unless the
President and Board decide to take punitive action
to punish us for seeking certification - promotions
and interim salary increases will be announced well
before July 1st.
J. VICKERS

The Importance of Collective
Bargaining
Donald C. Savage
The CAUT Council has stated in its guidelines
that collective
bargaining
can be an effective
means to obtain its objectives
to defend
academic freedom and to promote the interests of
teachers and researchers in Canadian universities.
Collective bargaining is, of course, not the New
Jerusalem. But it can provide certain things that are
very desirable from a faculty point of view.
I see two general and related themes which can
be applied to a variety of local problems. First of all,
collective bargaining places a legal obligation on
the Board of Governors to negotiate faculty terms
and conditions of employment in good faith with the
faculty, in particular with negotiators chosen by the
faculty and by the faculty only. It gives the entire
faculty through the ratification process the right to
accept or reject the results. Secondly, collective
bargaining enshrines the results of these negotiations in a legal contract whic h cannot be unilaterally
changed by the Board of Governors in the manner
in which bylaws can be changed. We do have an
outstanding example of how simple it is for a Board
of Governors to change bylaws - the Board of
Simon Fraser agreed to arbitrate certain cases,
then abolished the arbitration procedures, and then
fired certain professors without a hearing. You are
no doubt aware of the hysteria which surrounded
those events. That type of hysteria can well surround other key issues on the campus, and it seems
to me valuable to have a legal document which
neither side can alter in the heat of the moment. The
legal contract disciplines the exercise of presidential and Board power. It is a demonstration that as
faculty we reject the notion that we are to be
governed by a professional bureaucracy, that we

insist that power be exercised bilaterally and not
unilaterally, and that we believe that this relationship should be made clear in a legal document, not
in a gentleman's agreement.
Has it been done elsewhere? There are currently
certified barqain.nq agents at the University of
Manitoba, Nelson, St. Mary's, Laval, the University
of Sherbrooke, and the four campuses of the University of Quebec. Applications
are pending at
Montreal and, in a rather different way, at the
University of Saskatchewan. In Ontario the Universities of Ottawa and Windsor have begun the process which could lead to collective bargaining.
Some faculty are fearful that collective bargaining
will necessarily lead to the abandoning of traditional concepts within the university, in particular
academic freedom, peer judgment, and constitutional government. It should be noted that apart
from certain technical matters, the parties are free
to negotiate whatever form of contract and of government they desire to have. The CAUT has
adopted procedural guidelines and policy statements in the field of collective bargaining and in the
area of contracts and academic freedom to ensure
fairness and equity. The affiliation of your association with CAUT is a guarantee that the freedoms for
which CAUT stands will be part of your contract.
Nor is this all theory. The contract that has been
signed at St. Mary's (and which has been described in some detail in the CAUT Bulletin) entrenches the recommended procedures of CAUT in
relation to appointment, renewal, tenure, dismissal,
redundancy - to name some of the key areas.
These can no longer be altered without the formal
approval of faculty. Furthermore there is another
important safeguard. No agreement can go forward
at Carleton without formal ratification by the members of the bargaining unit. So ultimately the faculty
is responsible for its own contract.

CAUT has also taken steps to ensure that the
abuse of power that has taken place in a few unions
cannot happen in our organization. Your contract
will not be negotiated by a remote central office but
CUASA whose constitution guarantees control by
the members. Every member of the bargaining unit
has a right to belong to CUASA and to CAUT. In
most industrial unions members are admitted at the
pleasure of the union. In CUASA and CAUT every
member has the right to criticize the functioning of
the organizations (a right which certainly has not
fallen into desuetude). There are no loyalty oaths. In
other words CAUT and CUASA are governed by
procedures to guarantee the members the same
kind of freedom that we insist universities guarantee
to the faculty.
CAUT can and will assist CUASA whenever we
are asked to do so. We have a national Collective
Bargaining Committee with professionals in the
field of collective bargaining to advise us and locals
on the ways of adapting collective bargaining to the
purposes of the university. The CAUT does not think
that the industrial model can be applied mindlessly
to the university but must ensure academic freedom, peer judgment, constitutional rule and other
key aspects of university life. We have collective
bargaining officers who are available to local associations for advice and to assist in negotiating
contracts. We are producing
material to assist
negotiators with the best information possible when
they sit down at the bargaining table. In other words
to opt for certification is not to opt for the unknown

but to opt for a rational system of negotiations
based on an ever-growing
body of experience
which is available to CUASA.
Some faculty members fear that local collective
bargaining may be incompatible
with provincial
negotiations. I do not think that this is the case. I
believe that faculty should entrench their position in
local collective agreements under labour relations
legislation before attempting any formal bargaining
with the government. Governments at all levels are
apt to demand a variety of management rights as
the price of negotiations. That is, they will claim the
right to make decisions unilaterally in certain key
areas. However, if faculty has already entrenched
its rights under labour legislation, it will be much
more difficult for the government to do so. Governments are usually somewhat reluctant to alter collective agreements by legislation since the whole of
the labour movement is apt to see this as a threat. I
also think that certification gives faculty the power
to act if government behaves irrationally and unfairly toward them. I am certain that faculty across
Ontario will have to act in concert through OCUFA
to deal with the government on key issues such as
the salary component of the BIU and the pension
issue which cannot really be settled locally. But
local collective bargaining, far from impeding this
process, will give it muscle.
Finally it seems to me that collective bargaining
is not a break with the past but a new device to
realize old ends - a real input by faculty into the
decision-making process, and the entrenchment of
academic freedom and due process.
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THIS IS THE LAW!

er
The limits of permissible persuasion which may
be exerted on employees prior to a representation
vote are the subject of several distinct sections of
The LRA, Revised Statutes of Ontario 1970. Ch.
232. Thus, according to section 56 of the act, the
employer is free "to express his views so long as he
does not use coercion, intimidation, threats, promises, or undue influence."
Similarly, section 58(c) prohibits an employer or
anyone acting on his behalf to "seek by threat of
dismissal, or by any other kind of threat, or by the
imposition of a pecuniary or other penalty. or by any
other means to compel an employee to become or
refrain from becoming or to continue to be or to
cease to be a member or officer or representative of
a trade union, or to cease to exercise any other
rights under this Act." Under Rule 43, of Regulation
551, 1970, the registrar of the board may, and
indeed invariably does, "direct all interested persons to refrain and desist from propaganda and
electioneering during the day the vote is taken and
for 72 hours before the day on which the vote is
commenced."
In a leading decision, the OLRB has interpreted
the relevant provisions of the Act by stating that,
while the Board did not regard itself as censor of
mere social pressures, unless they were of "a
nature that places a person's employment
in
jeopardy either directly or by implication."
Evidence of any such improper pressure, coercion, or intimidation should immediately be reported to your CUASA Council Representative, who
will take all steps necessary to assure you full
protection in accordance with the law.
J. GEORGE NEUSPIEL
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Excerpts from Labour Board's Decision
In our view, the applicant has the essential ingredients of an
"organization",
including a duly adopted constitution and elected
officers. It admits to membership persons who are employees
covered by the Labour Relations Act. Its objects include the
regulation of relations between the University and the members of
the Association. It has, with minor structural alterations, existed for
over twenty-two years, and has, from time to time, engaged in
negotiations over salaries, pensions, tenure and other matters
relating to the employment relationships.
The unit agreed to, which the Board is prepared
follows:

to adopt, is as

"All full time academic
staff and professional
librarians
employed by the Respondent in the City of Ottawa in the
Regional Municipality of Ottawa-Carleton save & except President, members of the Board of Governors elected by the Senate,
Assistant to the President, Vice President Academic, Assistant
to the Vice President Academic, Deans, Assistant Deans, Directors of Schools, University Librarian, Assistant to the University
Librarian & Sections Heads for Bibliographic Processing, Central Library Services & Systems."
"Note 1: The unit does not include persons engaged in nonacademic administrative positions such as faculty registrars, the
University registrar, his associate registrars, development officers, information officers & secretary to the Board of Governors, &
persons currently employed in departments such as physical
plant, finance, administrative services, student services, computer centre, planning, analysis & statistics, continuing education."
"Note 2: The unit includes teaching associates but does not
include sessional lecturers (part time), technical aides, research
officers, laboratory directors or supervisors, program consultant, graduate teaching assistants and persons engaged primarily in research at the University under a grant appointment
nor does it include demonstrators, technical officers or field
instructors other than those primarily engaged in teaching."
It was further agreed that the Board should determine the
question of the inclusion or exclusion of the Department Chairman
with the least possible delay, either by means of a further hearing
by the Board itself, or by the appointment of a Labour Relations
Officer, with the parties to advise the Registrar as soon as possible
as to the procedure which they prefer.
On the basis of the revised unit description, it is clear that the
applicant has filed evidence of membership on behalf of more than
65 per cent of the persons included in any unit which the Board
may find to be appropriate,
regardless of what disposition is
ultimately made on the status of Department Chairman.
... we have no evidence before us to support a finding that the
style of government in an academic community is sufficiently
unique to justify a departure from our normal practice of granting
outright certification where the applicant has met the membership
requirements of section 1(2) of the Act.

... we find nothing inconsistent about an individual applicant for
membership giving his unqualified support to the applicant union
and authorizing the union unreservedly to act as his bargaining
agent and at the same time supporting a secret ballot vote to
determine the collective views of the entire faculty on the question
of representation. It is at the very least possible, in view of the
contents of the letter of February 7th, that this general expectation
prevailed when the membership evidence was obtained. The
Board is certainly not bound to ensure that this expectation is
fulfilled; however, we are of the view that the fairest and most
equitable resolution of this difficult problem, and the one which is
most likely to dispel any lingering dissatisfaction,
is to direct a
representation vote.
For the above reasons, we are of the view that the interests of all
affected persons and the purposes of the legislation are best
served by the Board exercising its discretion under section 7(2)
and directing an immediate representation vote.

MINORITY DISSENT
Mr. P. J. O'Keeffe, one of the three-member Board appended
a dissenting opinion from which the following extracts are
drawn ...
I concur with the findings of the majority in this matter except
with respect to the weight they apply to a passage from the
applicant's
letter of February 7, 1975, and their subsequent
decision to order a vote under section 7(2) of The Ontario Labour
Relations Act.
The applicant has submitted clear evidence of employee support evidencing the fact that 447 out of a possible 556 employee
bargaining unit have joined the applicant and that this group
representing 80.3% of the bargaining unit desire to have the
applicant as their bargaining agent.
I could not accept the arguments by counsel for the respondent
that there was a sufficient case made out to cast a cloud on the
evidence of membership that would cause this board to conduct a
confirmatory representation vote of the employees in the unit in the
exercise of our discretion in such matters under section 7(2) of the
Act.
In the result, I would reject the respondent's
request for a
representation vote and being satisfied that the applicant union
represents more than 65% of the employees in the bargaining unit
I would certify the applicant union outright.

CUASA

- YES!

REMEMBER TO VOTE
LABOUR BOARD'S DECISION
REDUCES FEAR OF NON·ACADEMIC
UNION MOVING INTO CARLETON
The decision of the Ontario Labour Relations
Board that CUASA can be certified as the
collective
bargaining
agent for Carleton's
academic staff has reduced the fear that
another non-academic union unaffiliated with
CAUT or OCUFA might move in and organize
discontented faculty. If the Board had denied
CUASA status, the only route left to Carleton
academics would have been a union unrelated to CUASA

Should the representation vote to be held next
Monday fail to confirm CUASA as the desired
bargaining
agent, CARLETON
FACULTY
WOULD
BE UN-REPRESENTED
UNTIL
CUASA OR SOME OUT-SIDE UNION APPLIED
SUCCESSFULLY TO THE BOARD AND WON
A VOTE. CUASA COULD NOT RE-APPL Y FOR
SIX MONTHS WHICH WOULD LEAVE THE
FIELD WIDE OPEN TO ANOTHER UNION. We
are certain that Carleton Faculty do not wish to
be totally un-represented in their dealings with
the Administration for six months or more and
we are confident that the enormous support
shown for CUASA in each previous vote will be
repeated next Monday. We cannot, however,
disguise some anxiety concerning the fate of
Carleton faculty should the vote be inconclusive because of low turn-out. If CUASA is not
confirmed as the faculty's chosen agent for
collective bargaining, the delay this would
occasion would carry the risk of impatient
elements asking a non-academic union to gain
collective bargaining rights for us.

Chronicles of Old Carleton

MEMBERSHIP LISTS REOPEN
Applications for membership have not been
accepted since the "closing date" of CUASA's
application to the Labour Relations Board.
Since our status is now clear, following the
Board's
decision,
applications
can now,
again, be accepted. If you wish to join, please
call the office, 231-6387.

